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Bo luat Lao dong nim 2019 c6 hiéu lyc tir ngdy 01/01/2021 va sé& thay thé cho Bo
luat Lao dong 2012 hién hanh “Bé ludt Lao déng méi c6 nhiéu cdi tién c¢é thé mang lai loi
ich cho cd nguoi lao déng va nguoi sie dung lao ddng, nhung nhitng ndi dung cdi tién di vao
thuwc tién cudc song khi moi nguoi déu hiéu dwoc minh c6 nhitng quyén méi nao va chii
dong sit dung nhitng quyén dé.”. Dudi day 1a nhimg diém moi dang chi y nhat cua Bo luat
nay:

1. Mé& réng pham vi va doi tweng diéu chinh

Néu nhu B luat Lao dong 2012 quy dinh tiéu chuan lao dong; quyén, nghia vu, trach
nhiém cua ngudi lao dong, nguoi st dung lao dong... trong quan hé lao dong va cac quan hé
khéc lién quan truc tiép dén quan hé lao dong thi Bo luat Lao dong 2019 mé rong thém doi
tuong 13 nguoi 1am viéc khong c6 quan hé lao dong cuing mot sb tiéu chuan riéng.

2. Téng tudi nghi huu 1&n 62 tudi véi nam, 60 tudi véi nir

Diéu 169 Bo luat Lao dong méi néu ré:

Tudi nghi huu cua ngudi lao dong trong diéu kién lao dong binh thudng duoc diéu
chinh theo 16 trinh cho dén khi du 62 tudi dbi véi lao dong nam vao nim 2028 va du 60 tudi
dbi voi lao dong nir vao nam 2035.

Ké tir nam 2021, tudi nghi huu cta nguoi lao dong trong diéu kién lao dong binh
thuong 1a da 60 tudi 03 thang d6i v6i nam; du 55 tudi 04 thang dbi véi nix. Sau do, cir mdi
nam tang thém 03 thang v&i lao dong nam; 04 thang véi lao dong nir.

Riéng ngudi bi suy giam kha niang lao dong; 1am nghé, céng viéc ning nhoc, doc hai,
nguy hiém hodc dic biét nang nhoc, doc hai, nguy hiém hay 1am viéc ¢ noi co diéu kién
kinh té x4 hoi dic biét khé khan thi c¢6 thé nghi huu trude khéng qua 05 tudi.



So vai hién nay theo Bo luat Lao dong 2012 thi tudi nghi huu cta ngudi lao dong da
tang 1én dang ké; dong thoi, véi nhitng cong viéc dac thu thi viéc nghi huu trude tudi cling
dugc quy dinh rang hon.

3. Quéc khanh dwoc nghi 2 ngay

Bén canh viéc tang tudi nghi huu, dang chu ¥, Pidu 112 Bo luat Lao dong sira doi
con bo sung thém 01 ngay nghi trong nim vao ngay lién ké véi ngay Québc khanh, co thé 1a
01/9 hoac 03/9 Duong lich tuy theo tirng nam.

Va nhu vay, tong sé ngay nghi 18, tét hang nam s& nang 1én 11 ngay, trong do: Tét
Duong lich: 01 ngay; Tét Am lich: 05 ngay; Ngay Chién thang (30/4 Duong lich): 01 ngay;
Ngay Quéc té lao dong (01/5 Dwong lich): 01 ngay; Ngay Qudc khanh: 02 ngay; Ngay Gid
t6 Hung Vwong (10/3 Am lich): 01 ngay.

Trong nhirng ngay nay, ngudi lao dong duoc nghi lam viéc va huéng nguyén luong.
4. Khdng con hgp ddng lao dong theo mia vu

Piéu 20 Bo luat Lao dong stra d6i da bo ndi dung vé hop ddng muia vu hoic theo mot
cong viéc c6 thoi han dudi 12 thang, thay vao d6 chi con 02 loai hop dong 1a: hop déng lao
dong khong xac dinh thoi han va hop dong lao dong xac dinh thoi han.

Quy dinh nay duoc danh gia 1a tién bo I6n caa phép luat lao dong nham bao vé nguoi
lao dong, han ché tinh trang nguoi sir dung lao dong "lach luat", khong dong bao hiém xa
hoi cho nguoi lao dong bang cach ky céac loai hop d¢ong mia vu, dich vu...

5. Ghi nhan hinh thic hep dong lao dong dién tir

Xuat phat tir thuc tién, vai su phat trién caa khoa hoc cdng nghé thi viéc giao két hop
dong lao dong khong don thuan chi bang van ban, 16i ndi hay hanh vi. Chinh vi vay, Diéu
14 Bo luat Lao dong méi da ghi nhan thém hinh thirc giao két hop déng lao dong théng qua
phuong tién dién tir ¢ gia tri nhu hop dong lao dong bang vin ban.

Ngoai ra, véi nhirng trudng hop hai bén théa thuan bing tén goi khac nhung c6 noi
dung thé hién viéc 1am cd tra cdng, tién luong va sy quan ly, diéu hanh, giam sat caa mot
bén thi vin dugc coi 1a hop dong lao dong.

6. Puoc ky hop ddng xac dinh thoi han nhiéu 1an véi ngudi cao tudi

Thong thuong, ngudi cao tudi thuong 1a nhitng nguoi ¢6 nhiéu nim lam viéc véi
nhiéu kinh nghiém, dic biét 1a nhirng cdng viéc yéu cau trinh d6 cao. Do d6, dé phat huy gia
tri ciia ngudi cao tudi, Pidu 149 Bo luat Lao dong cho phép ngudi sir dung lao dong thoa
thuan giao két nhiéu 1an hop déng lao dong xac dinh thoi han véi ngudi cao tudi thay vi kéo
dai thoi han hop dong lao dong hoic giao két hop déng lao dong méi nhu trude day.

7. Tang thai gio lam thém theo thang 1én 40 gio



Vé thoi gior 1am viée, truéc mat giit nguyén thoi gid 1am viéc binh thuong nhu quy
dinh cua Bo luat hién hanh va c6 16 trinh diéu chinh giam gid 1am viéc binh thudng vao thoi
diém thich hop.

Vé thoi gid 1am thém, mic du trude do rat nhidu phuong an duoc dua ra, tuy nhién,
tai Piéu 107 Bo luat Lao dong 2019, Qubc hoi da quyét dinh khong ting thoi gio 1am thém
gio trong nam.

Bao dam sb gio 1am thém cua nguoi lao dong khdng qua 50% sé gio 1am viéc binh
thuong trong 01 ngay; néu ap dung thoi gid 1am viéc theo tuan thi tong sb gio 1am viéc binh
thuong va sb gio 1am thém khong qua 12 gio/ngay; khdng quéa 40 gio/thang; khdng qua 200
gid/nam, trir mot s6 trudng hop dic biét duoc 1am thém khong qué 300 gio/nam.

Piéu khac biét duy nhat vé thoi gian 1am thém gio quy dinh tai B luat Lao dong
2019 véi Bo luat Lao dong 2012 ¢ diém:

S6 gio 1am thém trong thang ting 1én 40 gio thay vi 30 gio va cu thé hon céac truong
hop duoc 1am thém téi 300 gid/nam nhu san xuat, gia cong xuat khau san pham 1a hang dét,
may, da, gidy, linh kién dién, dién tir, ché bién ndng, 1am, thuy san; cung cp dién, vién
thdng, loc dau; cap, thoat nudc. ..

- San xuat, gia cdng xuat khau san pham hang dét, may, da, gidy, dién, dién tu, ché
bién ndng, 1am, diém nghiép, thay san;

- San xuat, cung cap dién, vién thong, loc dau; cap, thoat nudc;

- Trudng hop giai quyét cong viéc doi hoi lao dong c6 trinh d6 chuyén mén ky thuat
cao ma thi truong lao dong khong cung ung day di, kip thoi;

- Trudng hop phai giai quyét cong viéc cap béach, khong thé tri hodn, do tinh chat
thoi vy, thoi diém cua nguyén liéu, san pham...

8. Thém trwong hop nghi viéc riéng hwéng nguyén lwong

Ngoai cac truong hop nghi viée riéng huong nguyén luong nhu trude day (ban than
két hon: nghi 03 ngay; con két hon: nghi 01 ngay; Bo/me dé, bé/me vo hoic bé/me chong
chét: nghi 03 ngay...) thi Diéu 115 B luat Lao dong mai da bd sung thém trudng hop cha
nuoi, me nudi chét.

Luc nay, ngudi lao dong cling dugc nghi 03 ngay nhu trudng hop bé dé, me dé hay
bé/me chdng, bd/me vo chét.

9. Ngudi lao dong dwoc don phuwong chAm dirt hop dong khong can Iy do

Nham khac phuc nhitng han ché, bat cap tir viéc ap dung cac truong hop don phuong
cham dut hop dong cua ngudi lao dong, Diéu 35 Bo luat Lao dong 2019 cho phép ngudi lao
dong duoc quyén don phuong cham dut hop dong khong can Iy do ma chi can bao truéc 30
ngay véi hop dong xac dinh thoi han va 45 ngay véi hop dong khong xac dinh thoi han.



Tham chi, trong mot sé truong hop, ngudi lao dong con duoc don phuwong cham dut
hop dong ma khong can bao trudce, nhu:

- Khéng duogc b tri theo ding cong viéc, dia diém lam viéc hoic khong duoc bao
dam diéu kién 1am viéc theo thoa thuan;

- Khong dugc tra da lvong hoac tra lwong khong dung thoi han;

- Bi nguoi st dung lao dong nguoc dai, danh dap hoac co loi ndi, hanh vi nhuc ma,
hanh vi 1am anh huéng dén sic khoe, nhan pham, danh du; bi cudng birc lao dong;

- Bi quay réi tinh duc tai noi 1am viéc;

- Lao dong nir mang thai phai nghi viéc;

- bu tudi nghi huu, trir trudng hop cac bén c6 thoa thuan khac;

- Nguoi sir dung lao dong cung cap thong tin khong trung thuc 1am anh huong dén
viéc thuc hién hop déng lao dong.

Poéng thoi, nguoi lao dong cling dwoc quyén yéu cau nguoi sir dung lao dong cung
cap ban sao céc tai liéu lién quan dén qua trinh 1am viéc caa minh khi chim duat hop dong
lao dong; cac chi phi cua viéc cung cip do nguoi st dung lao dong chi tra...

10. C6 thé ity quyén cho ngudi khac nhan lwong

B0 luat mai quy dinh:

Truong hop nguoi lao dong khong thé nhan lwong truc tiép thi nguoi st dung lao
dong c6 thé tra lwong cho ngudi duoc ngudi lao dong iy quyén hop phap.

Trudc do6 ndi dung nay khong duoc quy dinh tai Bo luat Lao dong 2012. Viéc cho
phép ngudi lao dong ty quyén cho nguoi khac nhan lwong duoc cho 1a hop ly, nhat 14 trong
truong hop ngudi lao dong bi 6m dau, tai nan khdng thé truc tiép nhan luong. ..

11. Khi tra lwong qua ngian hang, nguoi sir dung lao dong phai tra phi me tai
khoan

Néu nhu trude day, Bo luat Lao dong 2012 quy dinh khi tra luong qua tai khoan ngan
hang, ngudi sir dung lao dong va nguoi lao dong thoa thuan vé céc loai phi lién quan dén
viéc m& va duy tri tai khoan (khoan 2 Biéu 94). Thi nay, Bo luat Lao dong méi quy dinh
viéc tra cac loai phi lién quan dén mo tai khoan va phi chuyén tién 1a trach nhiém bat buoc
Ccua nguoi str dung lao dong.

12. Cam ép ngudi lao dong dung lwong dé mua hang héa, dich vu cia cong ty

Bo luat méi quy dinh nguoi st dung lao dong khong duoc han ché hoic can thigp
vao quyén tu quyét chi tiéu luong cua ngudi lao dong. Diac biét, khong duoc ép bude ngudoi
lao dong chi tiéu lwong vao viéc mua hang hoa, st dung dich vu cua nguoi st dung lao dong
hoac cua don vi khac ma ngudi stir dung lao dong chi dinh.



13. Ngwoi lao ddng cd thé dwegc "thwong™ khong chi bang tién

Bo luat Lao dong 2019 quy dinh vé “Thuéng” thay vi “Tién thuong” nhu B luat cil.
Theo d6 khai niém thudng cho ngudi lao dong ciing dugc mé rong ra, co thé 1a tién hoic tai
san hodc bang céc hinh thirc khac can cir vao két qua san xuat kinh doanh, mac d6 hoan
thanh cbng viéc cta nguoi lao dong.

14. Nha nwéc khong can thiép truc tiép vao tién lwong ciia doanh nghiép

Piéu 93 Bo luat Lao dong 2019 quy dinh, doanh nghiép duoc chu dong trong viéc
xay dung thang Iuvong, bang luong va dinh mac lao dong trén co s¢ thuong lugng, thoa
thuan véi nguoi lao dong.

Tién luong tra cho ngudi lao dong la sé tién dé thuc hién cong viéc, bao géom murc
lwong theo cong viéc hoic chuac danh, phu cip luong va cac khoan bd sung khac. Muc
lwong theo cong viéc hoic chic danh khong thap hon mirc lwong tdi thiéu viing do Chinh
phu quy dinh.

15. Khi tra lwong, doanh nghiép phai giri bang ké chi tiét cho nguoi lao dong

Nham minh bach tién luong cua nguoi lao dong, Bo luat nay yéu cau mdi lan tra
lwong, ngudi s dung lao dong phai théng bao bang ké tra lwong nguoi lao dong, trong do
ghi rd: Tién lwong; Tién lwong 1am thém gid; Tién lwong 1am viéc vao ban dém; Noi dung
va s6 tién bi khau trir (néu co)...

16. Thay doi vé tién dén bu khi bj cham tra lwong tir nim 2021

Néu tra lwong cham tir 15 ngdy tré 1én thi ngudi sir dung lao dong phai dén b cho
ngudi lao dong mot khoan tién it nhat bang sé tién 14i cua so tién tra cham tinh theo 14i suat
huy d6ng tién giri c6 ky han 01 thang do ngan hang noi ngudi st dung lao dong mo tai
khoan tra luong cho nguoi lao dong cdng bd tai thoi diém tra luong (trude day 1ai suat do
Ngan hang Nha nuéc cong bo)

17. Khéng con quy dinh lwong toi thiéu nganh

Muc luong téi thiéu chi con dugc xac 1ap theo ving, 4n dinh theo thang va gio (bo
quy dinh xéc Iap theo nganh va an dinh theo ngay so véi quy dinh tai Bo luat Lao dong cil).

18. P6i thoai dinh Ky tai noi 1am viéc 1 nim/1an

Thay vi t6 chirc dinh ky 03 thang/lan nhu hién nay thi khoan 1 Diéu 63 Bo luat Lao
dong sira doi da nang thoi gian to chie ddi thoai dinh Ky tai noi lam viéc 1én 1 nam/lan;
ddng thoi, bo sung thém mot sé truong hop nguoi sir dung lao dong phai to chice ddi thoai
nhu vi 1y do kinh t& ma nhiéu nguoi lao dong c6 nguy co mat viéc lam, phai théi viéc; khi
xay dung thang luvong, bang lwong, dinh mirc lao dong...

19. Pwoc ghi ndi dung thir viéc trong Hop dong lao dong



Nguoi sir dung lao dong va ngudi lao dong c6 thé thoa thuan noi dung thi viec ghi
trong hop dong lao dong hoic thoa thuan vé thir viéc bang viéc giao két hop dong thir viéc.

20. B6 sung truong hop vé thei gian thir viéc

Thir viéc khong qua 180 ngay d6i voi cong viéc cua nguoi quan ly doanh nghiép theo
quy dinh caa Luat Doanh nghiép, Luat Quan ly, sir dung vn nha nude du tu vao san Xuat,
kinh doanh tai doanh nghiép.

21. Khong thir viéc véi Hop ddng lao dong dwdi 01 thang

Khoan 3 Diéu 24 Bo luat Lao dong nam 2019 quy dinh, khong &p dung thir viéc Voi
nguoi lao dong giao két hop dong lao dong cé thoi han dudi 01 thang. Trong khi hién nay,
tai khoan 2 Diéu 26 Bo luat Lao dong 2012, ngudi lao dong ky hop ddng mua vu khong
phai thir viéc.

22. Pwoc sir dung lao ddng nir nudi con duwdi 1 tudi lam ca dém

Theo diém b khoan 1 Diéu 137 B¢ luat Lao dong nam 2019, nguoi st dung lao dong
duoc str dung lao dong nir dang nudi con dudi 12 thang tudi 1am viéc ban dém, lam thém
gid va di cong tac xa néu dugc ngudi ndy dong ¥ (trude diy khong duoc).

23. Lao dong nam ciing dwogc hd tro chi phi gii tré

Mot trong nhitng trach nhiém cua ngudi st dung lao dong quy dinh tai Biéu 136 Bo
luat Lao dong 2019 1a giap d&, hd tro xay dung nha tré, I6p mau gido hoic mot phan chi phi
gui tré, mau giao cho nguoi lao dong.

24. Nguoi lao dong dang lam viéc khong con dwoc tra tién néu chua nghi hét
phép

Khoan 3 Diéu 113 chi con néu 02 truong hop 1a bi mat viéc 1am hoic do théi viéc
duogc thanh toan tién lwong nhimg ngay chua nghi hoic chua nghi hét s ngay nghi hing
nam.

25. Thué tré dwéi 15 tudi lam viéc phai c6 gidy kham sirc khée

Khi muébn str dung nguoi chua du 15 tudi 1am viée thi nguoi sir dung lao dong phai
c6 gidy kham stc khoe cua co sé kham chira bénh c6 thim quyén xac nhan sic khoe cua
ngudi chua da 15 tudi phi hop véi cong viéc.

26. Str dung dwdi 10 lao dong ciing phai cO Ngi quy lao dong

Diéu 118 Bo luat Lao dong 2019 quy dinh, ngudi sir dung lao dong phai ban hanh
noi quy lao dong. Trong trueong hop su dung tr 10 nguoi lao dong tré 1€n thi ndi quy lao
dong phai bang van ban.

Tran Qudc Vuong (tong hop)



